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the Executive Board will meet in...the Reference Committee will
meet in Room 2102 at three-fifteen today f or purp oses of
referencing bills, Reference Committee at three-fifteen.

Mr. President, new bills. (Read LBs 161-189 by title for t he
first time. See pages 82-88 of the Legislative Journal.)

Mr. President, in addition to those items, I have requests from
Senators Chambers, Nelson, Schellpeper, Hefner, Lamb, Crosby and
Hartnett to add their name to LB 48 as c o - i n t r o ducer ; Senator
McFarland and Schellpeper to LB 52 as co-introducer and Senator
Carson Rogers to LB 84 as c o - i n t r oducer. ( See page 88 of t he
Legislative Journal.)

PRESIDENT: No objections, so ordered.

CLERK: Mr. Pres i d e nt , an announcement from the Agriculture
Committee and signed by Senator Rod Johnson, the Ag Committee
has se l ec t e d S e n at or Owen Elmer as its Vice-Chairperson.
Mr. President, I believe that is all that I have.

PRESIDENT: L adies and gentlemen, we' re about to s tart the
proceedings for the afternoon,and we' re very grateful to have
with us Father Dawson this afternoon for our invocation. Would
you please rise for Father Dawson.

FATHER DAWSON: ( Prayer of f e red . )

PRESIDENT: Th ank you, F a ther Dawson. Please feel free to stay
with us as long as you like. We' re privileged to have with us
this afternoon the Nebraska National Guard who will present
colors. Would you please rise.

PRESENTATION OF COLORS

PRESIDENT: Ladies and gentlemen of the National Guard, we
appreciate your being with us and presenting the colors today.
If I might say a word to those who will be escorting t he f ol k s
in today, it will be n ecessary t ha t we do it a little bit
different than we usually do it. When one gr ou p of ushers
brings in their group, please bring them up onto the stage and
then r et i r e bac k to your seats u nt il the i nauguration
proceedings a re over with a n d then I wi l l c al l you b ack one
group at a time to take your group back, because i f we sho u l d
all come in and all stay up he're on the podium, we wouldn't have
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N arch 2 , 1 9 8 9 LB 48, 6 1 , 16 1, 1 7 6, 29 8, 3 2 7, 334
349, 354 , 3 5 4A , 3 9 1 , 39 8 , 4 1 6 , 4 58
4 59, 5 0 2 , 54 2

a dopted . . . o r , excu s e me , as amended be a d v : .need .

PRESIDENT: You ' v e h ea r d t he mot i o n . Al l i n f avo r say aye .

advanced .

Opposed nay. It is advanced. L B 3 5 4 A .

Opposed nay. It is advanced. LB 3 5 4 .

CLERK: LB 354 , Sen a t o r , no amendments to the bill.

PRESIDENT: Sen a t o r L i nd sa y .

SENATOR LINDSAY: Nr . President, I move that LB 354 be advanced .

PRESIDENT: You' ve heard the motion. All in favor sa y aye .

CLERK. On 354 A , Se n a t o r , I have no amendments to the bill.

PRESIDENT: You' ve heard the motion. . .Senato r Li nd sa y .

SENATOR L I NDS AY.. Nr. P r es i d e n t , I move t ha t LB 354A be

PRESIDENT: You' ve heard the motion. All in favor sa y aye.
Opposed nay. It is advanced. Nr. S p e a k e r , d i d you wi sh t o say
something about the time of the meeting tomorrow morning before
w e adj o u r n ?

SPEAKER BARRETT: Thank you, Nr. President, just a reminder that
we wi l l conv e n e a t e i gh t o ' c l o c k tomorrow mo rning for the
purpose of reading, I believe it xs LB 92, t he b i g b i l l . Than k
you. Eight o' clock, tomorrow morning.

PRFSIDENT: Ok ay , Nr . Cl er k , d o y o u have something for the
r ecord ?

CLERK. Nr . Pr es i d ent , I do. Sena tor Rod Johnson would move
t ha t L B 1 61 be p l ac ed on General File pur suant t o Ru l e 3 ,
Section 19, and that will be laid over.

Your Enr o l l i ng C l e r k h as p r e s en t e d t o t he Gov e r n o r a s o f
clever.-o-five this morning bills read on Fi n al Read i ng t h i s
m orni r g . ( Re: LB 39 1 , L B 398 , LB 4 58 , LB 459 , L B 4 8, LB 6 1 ,
L B 176 , L B 2 9 8 , LB 3 2 7, LB 34 9 , LB 416 , LB 50 2 . See p age 956 o f
the Legislative Journal.)

Banking Committee reports LB 542 to General File with amendments
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March 8, 1989 L B 141, 161 , 3 33 , 3 79 , 4 57 , 7 4 2

time by title. See page 1027 of the Legislative Journal.)

Ag Committee reports LB 161 to General File with amendments,
that is signed by Senator Johnson; Banking Committee report s
LB 333 t o G ene r a l File with amendments, and LB 457 to General
File, those signed by Senator Landis as Chair; Transportation
reports LB 141 to G eneral File with amendments,and LB 74 2 t o
General File with amendments, t hose si g n e d b y Sen at o r Lamb.
(See pages 1028-29 of the Legislative Journal.)

Nr. President, Senator Baack gives notice of cancellation of
hearing. That is all that I have at this time, Nr. President.

PRESIDENT NICHOL PRESIDING

PRESIDENT: Qe will move on to LB 379.

CLERK: Nr . P re si d e n t , LB 379 w a s i n t r od u c ed by Sen at o r
H artnet t . ( Read t i t l e . ) The b i l l was i n t r od u ced o n J a n u ar y 1 2
of this year, referred to Education. The bill was advanced to
General File. I have no amendments to the bill, Nr. President.

PRESIDENT: Senator Hartnett.

SENATOR HARTNETT: Y e s , Nr . Pr e si de n t , members of the body, this
would give school districts authority to invest school district
f unds i n r ep ur c h a se agreement . Cu r ren t law allows school
districts to invest school funds in the securities under the
prudent man rule, and really what it does, it i s kind of a
clarifying law is that large school districts that receive large
amounts of money can i nv e s t i t wi t h i n a . ..be f ore a sev e n - d a y
period of time and that is really what it does. Some o f t h e
attorneys for some of the larger school districts feel that this
has to be cl arified, and w i t h t h at , I wou l d ask fo r t h e
advancement of the bill, unless there are some questions.

PRESIDENT: Senator Elmer, please. No'? Okay, did you wish t o

SENATOR HARTNETT: (Nike o f f ) . . . k i n d of a c l ar i f y i ng .

PRESIDENT: Okay, the question is the advancement of the bill.
All those in favor vote aye, opposed nay . I t l ook s l i ke I need
a little help, ladies and gentlemen. R ecord, Nr . C le r k , p l ea s e .

c lose?
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653.

Please r ec or d .

advancement of the A bill.

CLERK: 26 ay es , 0 nays, Mr. President, on the a dvancement o f

SPEAKER BARRETT: L B 6 5 3 i s ad v a n c e d . The A b i l l , Mr . Cl e r k .

CLERK: LB 6 53A, Mr. President, introduced by Senator Hall.
( Read t i t l e . )

SPEAKER BARRETT: Sen at or Ha l l .

SENATOR HALL : Th ank y ou , Mr. P r e s i de nt . The A b i l l i s i n the
amount o f $ 14,570 f o r ' 89-90 , and $2 0 , 4 0 0 f o r ' 90-9 1 p e : - i o d s .
They a r e f or t he a ctua l a n d ne c e s s a r y ex p e n s e s of the commission
as we would provide for state emp oyees . I wou l d u rge t h e

SPEAKER B A RRETT: Any discussio. ? If not, the question is,
shal l LB 6 53 A be advanced ? A l l i n > av o r v o t e aye, o p p o se d n ay .

CLERK: 26 ay e s , 0 nays , M r . Pr e s ; d e n t , on t he advancement o f

SPEAKER BARRETI' : The b i l l i s a d v a n c e d . To LB 161, Mr . Cl e r k .

CLERK: Mr . Pr e s i d en t , LB 161 xs a .iill offered b y Sena t o r
J ohnson an d o t he r s . I do have a priority motion, Mr. President.
Senato r J oh n s on w ould a sk un an i m o u s -.onsent t o b r ac k e t LB 16 1
until January 1st of 1990.

SPEAKER BARRETT: Senato r R o d J oh n s o n , p ' ea se .

SENATOR R. J O HNSON: Mr. President and members, f or t h o s e of y ou
that are paying attention, t h i s b al l i s t >e b i l l k nown as t h e
F IFRA p r og r am . The FIFRA program is . he Federal Insecticide
Fungi c i d e Ro d e n t i c i de Ac t , which is the act that r egu l a t e s t h e
appl i c a t i on of ch emi c al s , f arm chemi:als i n t hx s s t a t e .
Currently the federal government x s i nv o v ed i n r un ni ng the
program. We are the only state currently that zs n ot i nv o l v ed
in having some sta te r ol e i n t h x s p r o gr am. T he f ed e r a l
government has been financing it and has the ir personnel running
t he p r og r am i n Nebr as k a . T his b a l l wou l d al l ow t h e Depa r t m e n t
of Agriculture to become the lead agency xn developing a s t at e
program that would be run by state personnel. During the summer
and f a l l I met w th many of you and had information meetings

LB 653A.
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with the EPA, Nr. Norris Kay, who is the Directe r of the Kansas
City Office of the EPA, and we worked out what we thought was a
g ood p i ece o f l eg i sl a t i o n, L B 1 6 1 . After the introduction of
the bill, there became a need, I t h ink, by some groups to
withdraw their support or have their support for the bill waver
somewhat. There is a certain amount of nervousness that I sense
by some of the f arm organizations and, in particular, the
fertilizer organization that we are moving too quickly on t h i s
particular p iece of legislation, even though the first
discussion of this was s ome 10 t o 1 5 y e a rs ago. I think it is
about time we s tood up and took part in this program, but it
doesn't appear as if I have enough support right now to proceed
with the b ill. I have introduced, previous to this time, an
interim study resolution that the department or the Ag Committee
is going to do this summer to continue the discussion between us
and the department or the EPA. The primary concern I think i s ,
one, what kind of control that we will have ov r the program, if
it is a fe deral program implemented by the state , a n d , n u mber
two, the concern of the funding level that the EPA will provide
in matching funds to the State of Nebraska in c arry i n g o u t t h e
program. Because of that, I feel it is necessary to at le ast
lay the bill over until next year, and in the meantime, the
Ag Commit te e w i l l h ave an opportunity to discuss these concerns
with EPA officials, and continue the dialogue I believe with our
farm organizations and our chemical organizations across the
state. There are those, I want to t el l you , bec au s e I h av e
spoken with them, there are those in the chemical industry that
want to see the state take over this program. There h a s b ee n
some suggestion that nobody wants the program, that is not
necessarily the case, but I think that w e are moving i n a
d i r e c t i o n i n wh i ch we wi l l even t u a l l y be co me p a r t o f wh at m a n ,
other states have already done in taking over the program, but
at this time, I have made a pledge to the organizations involved
that would be i mpacted by this legislation that we would move
s lowly o n i t and mak e su r e t h at e veryone ' s con ce r n s were
properly he ar d by t h e committee, and by m e, a s p r i nc i pa l
i n t r o ducer o f 16 1 . I would l i ke t o see t he b i l l mai n t a i n i t s
place in the order on General File for n xt year, so that after
the study has been completed by the committee and we have ha d a
chance to research some of the concerns that people have, we can
come b ac k i n he r e a nd have a g ood d i s c u s s i o n as to the impact
t hat t h i s b i l l wi l l hav e on t h e state and upon the protection of
our g r ou n dwater and soil in this st ate, which h a ve b een
suffering in certain cases because of co ntamination, both
n atura l and by application chemicals. So wi t h that,
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Mr. President, I would ask the body's unanimous consent to
b racket t h e b i l l unt i l ne x t y e a r .

SPEAKER BARRETT: You have heard the request to bracket until
January 1 of 1990, the unanimous consent request. If th e r e a r e
no objections, so be it. The bill is bracketed. The next
bill, Mr. Clerk, one...excuse me, LB 630.

CLERK: Mr. President, LB 630 was a bill that was introduced by
the Business and Labor Committee and signed by its membership.
(Read t i t l e . ) Th bi l l wa s i nt r o d uced on January 19, r e f e r r ed
t o B u s i n es s and Labor, advanced to General File. I have no
amendments, Mr. President.

SPEAKER BARRETT: S e n a t o r C o ordsen.

SENATOR COORDSEN: Thank you, Mr . S p eaker , members of the body.
L B 630 w as br ou g h t to the Business and Labor Committee by the
Department of L abor. The Department of Labor ha s t he
responsibility for inspecting f'reight and passenger elevators in
the State of Nebraska. This is not grain type elevators we are
talking about, but r ather pas s enger and freight elevators.
Several ye a r s ago there was a b ill enacted that defined the
freight and passenger elevators and further required that the
Commissioner of Labor was to adopt by regulation the most recent
v ersion of t he A merican N a ti o n a l Standard Safety Code for
elevator inspection. And what has hap p ened with the p a st
several years is that this code is revised nearly annually, and
we find that the problem that exist with the elevator inspectors
from the Department of Labor that go out are usi n g ru l e s and
regulat i on s bec a u se of the lag time in adopting new rules and
regulations that are not the most c urrent . So LB 6 30 would
change t he st atute basically to s a y that t he rul e s and
regulations may conform generally to the standard f o und i n the
A merican N a ti o n a l Safety Code as p ublished by the American
Society of Mechanical Engineers. It would remove from l aw t he
requirement for a public hearing every time there was a change
i n the na t i o na l c o de . So it would speed the p rocess up,
wouldn't change anything, and would allow the Department of
Labor to use the most recent safety standards i n i ns p e c t i n g
freight and passenger elevators in the State of Nebraska. With
that, I would move for the advancement of the bill.

SPEAKER BARRETT: Any discussion? If no>., t hank yo u. The
question is, shall LB 630 be advanced to E 6 R. T hose in f a v o r
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Nr. President, finally, I have a re ference report referring
LBs 1136-1171. (See pages 373-74 of the Legislative Journal.)

Nr. President, announcement, the Speaker would like t o h o l d a
chairmen's meeting t omorrow morning at eight-fifteen in
Room 2102. The Speaker is calling a chairmen's meeting tomorrow
morning at eight-fifteen in Room 2102. That is all that I have,

PRESIDENT: Do we have some new bills, Nr. Clerk?

CLERK: Nr. President, new bills: (Read LBs 1181-1194 by title
- for the first t ime. See pag e s 3 7 4 - 77 of the I,egislative
Journal.) That's all that I have at this time, Nr. President.

PRESIDENT: We' ll move on to General File, LB 1 61, Nr . C l e r k .

CLERK: Nr . P r e s i dent , L B 161 was a bill that was originally
introduced by Senators Rod Johnson, Scofield, Coordsen, Baack,
Weihing, Schellpeper and Elmer. (Title re a d . ) The bi l l was
introduced o n Ja n uary 5 of last year, Nr. President. I t was
referred to the Agriculture Committee for public hearing. The
bill w a s brought to the floor with committee amendments
attached. It was considered on April 5, Nr. President. A t th a t
time Senator Johnson made a motion to bracket the b ill until
January 1 of thi s year . I have pending the committee
amendments. They have not been adopted yet, Senator.

PRESIDENT: S enator Rod Johnson, p l e a se .

SENATOR R. JOHNSON: Nr. President and members, the committee
amendments are relatively straightforward. It is simple but I
would like to share them with you and indicate that hopefully
they are noncontroversial. There a re f our par t s t o t he
committee amendment. The first requires the Department of
Agriculture to use other agencies when enforcement is necessary
in the question of water quality. The Department of Agriculture
xs the lead agency in implementing this bill, but in many cases
we have expertise, especially with water quality and other areas
including the Department of Environmental Control, through their
work; the Department of Health for the Safe Drinking Water Act
and the State Resources Office and there is just a v a r i e t y of
different agencies that I think the department could turn to for
assistance and I think the important thing is to make sure that

Nr. President .
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we have people with expertise helping out in the decision-making
process of this bill. Sec ondly, it adds natural resource
districts to this list of agencies a nd groups t h a t wo u l d be
consulted when a problem of water quality would come up. Third,
it defines what a commercial applicator is and, fourth, it
specifies that private and commercial applicators certificates,
or certification expires after three years. C urrently t hey a r e
four years long, but we have lowered that amount to three so
that if I'm a either private or commercial applicator I would
have to receive training every three years rather t ha n e ve r y
four yea r s , so t hose are what the committee amendments do.
Nr. Speaker, I'd move for their adoption.

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Th a n k you . Discussion on the committee
amendments to LB 161. Senator Schmit.

SENATOR SCHNIT: Nr. President and members, I'm going to speak
partly to the committee amendments and also partly to the
concept of the b ill because if the committee amendments are
adopted and the bill progresses, I'm going to have to become a
little more outspoken than I am at the present time. I would
just suggest at this time I do not believe that we need to pass
LB 161 with or without committee amendments. I want t o g o b ack
a few years. It's very important I think to review the history
of this program. It was in the early seventies that the federal
government passed a m.'.ndated bill that we were to enact certain
legislation in compliance with the federal statute which would
then "allow Nebraska to manage their own pesticide, rodentic ide ,
herbicide pro g ram." It was obvious to us at that time that
there was no flexibility left to the S tate of Nebr a s k a . We
could, in fact, make requirements more stringent than the feds,
but we could not relax the requirements of the federal law. It
was also interesting at that time, as I recall, that the federal
government promised us about two-thirds of a million dollars to
help implement the bill if we chose to pass it. Nebraska cho s e
not to pass that bill and since that time we have functioned
very well without it. We are at the present time, I believe,
the only state that has not passed a bill and I would like to
suggest that because we did not pass that bill, there is in the
state treasury at this time millions of dollars, maybe more than
10 or $ 15 mil l i o n that we wou l d have b een r equi red t o h a ve
expended to implement, supervise, control a program mandated by
the federal government. I'm going to say something here that I
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don't very often say and very few politicians like to say. I
just want to point out that in the last 24 hours I have been
provided with information that we may h a v e m ade a mistake,
ladies and gentlemen, when we listened to the mandate from the
Congress relative to the adoption of the low-level radioactive
waste program. I want to repeat that. We were told and this
Legislature accepted in good faith that there would need t o b e
14 si te s de v e l oped for the storage of low-level radioactive
waste, that if we did not follow a certain prescribed procedure,
become a member of a compact, enact certain statutes, levy
certain cost upon individuals, provide certain amounts of
financial support, that terrible things w oul d ha p pen t o t he
State of Nebraska, to the generators within the state and to the
citisens of the state. I was one of the original legislators
involved in that legislation. As a r esult of th at and
subsequently through the action of the Ag Committee when Senator
Rex Haberman was chairman, we enacted the low-level radioactive
waste compact law. Now I find out that we may be able t o get
along with as little as three of those sites and guess what? It
is almost certain that Nebraska will be one of the fortunate
three. Now, ladies and gentlemen, at the same time we' re under
pressure to enact legislation relative to solid waste disposal.
I want to say again...

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: ...the area of the low-level radioactive waste
activity was the only time I can think of in 22 years that I did
not challenge and research and develop evidence as to whether or
n ot the r e w as goi n g to be a possibility of someone changing
their mind. I didn't do it, I was at fault. I bel i ev e b y, i n
contrast, that Nebraska was correct in not adopting the FIFRA
legislation and I can predict to you today that if we do adopt
t his l eg i s l a t i on , t hat the less than six figure cost that we
spend today will mount to a seven figure plus cost in years to
come and after that only God knows. So I would oppose the
committee amendments at this time. I would oppose the bill. I
would suggest that we defeat the bill, but I would like to give
Senator Rod Johnson and others a chance t o di sc us s the bil l
because I think we ought to discuss some of the aspects of this
program.. .

SPEAKER BARRETT: T i me .

SENATOR SCHNIT: ...and I think it's a good idea to do it.
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SPEAKER BARRETT: Than k you . The Chair recogni mes Senator
Nelson, followed by Senator Elmer. Senator Ne l son .

SENATOR NELSON: Nr. Speaker, members of the body, I will listen
intently of some more of the discussion today. I am very well
aware of the fact ~hat Nebraska is the only state that doesn' t
belong to FIFRA. Incidentally, Senator Schmit's words a f ew
minutes ago, very interesting. B ut anyhow, I ha v e b een wor k i n g
for approximately 16 months, 18 months, with DEC, t he l and
quality division and so on. In Nebraska we really have no rules
and regulations, that is to disposal of herbicide, pesticide
containers, loading out of fertiliser and so on . Even t ua l l y
there probably will be a big spill or down into the water
quality and then it becomes the liability and for who, w h o i s
liableP I tho ught that I would have to bring a bill in this
year that would have addressed that and I' ve worked very closely
with the chemical companies, with the co-ops, with the
applicators, with the manufacturers of equipment and to develop
some guidelines. Hopefully we can be able to maybe regulate and
be able to form some policies. T he pol i c i e s h av e bee n formed
and it will be voted on, I think, by the DEC and the land
quality divisions in February of 16th of this year and bec a use
of timing, but I will tell you that eventually we will have to
provide some probably very stringent rules and regulations in
regards to the handling and the disposal of these chemicals. If
we don' t, someone else will do it for us. At this point I will
listen very intently. Basically I have been a su p por t e r of
FIFRA and I do feel that Nebraska would benefit and for some
reason or another, we are the only state that does n o t be l ong
and that kind of tells you that the program is not all that bad,
but I will listen. Thank you.

S PEAKER BARRETT: T h ank y o u . The member from the 38th District,

SENATOR ELMER: Thank you, Nr. President and members. As a
member of the Agriculture Committee and its v ice cha i r , we
listened to this bill last year. It probably isn't fresh in all
our memories. The committee amendments that are being proposed
are just fairly technical cleanups, and it really doesn't matter
much whether they' re adopted o r no t . Bu t t he bill itself
creates another bureaucracy within the state. The pr i c e t a g t he
first year is nearly $600,000. Our revenues are declining. The
bill requires record keeping, requires training, r equires l a b e l

Senator E l mer .
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use enforcement, requires the restriction on the uses o f t h e s e
chemicals that the EPA at the current time is very adequately
enforcing within this state. I see n o go o d r ea s on t hat w e
should create another layer of bureaucracy within the Department
of Agriculture and liaison offices within the other agencies to
the greater cost to the state unnecessarily. I would joi n wi t h
Senator Schmit in opposing this bill. I voted against it in the
committee and will continue to do so. T h ank you.

SPEAKER BARRETT: Thank you . The Chair re c ognizes Senator
Schmit, again, on the committee amendments.

SENATOR SCHNIT: Well, Nr. President and .members, I think it' s
important, I think that Senator Nelson raised a good point and I
would just like to remind some of my colleagues that I don' t
recall how many years I had to take a bill to the Ag Committee
when I was chairman of that committee that would regulate the
control and disposal of suspended chemicals, suspended ecoaomic
poisons, chemicals that were no longer being utilized. We
finally got that done. I want to point out also t hat w e have
enacted into law a number of bills which a s s i s t us in
maintaining high quality groundwater and which assist us in the
protection of the soil and environment. I know that it is
especially easy at this time to say Nebraska ought t o ge t in
line. Ladies and gentlemen, I would say this, if there is
.anything to be gained by getting in line I would have been first
in l i n e 2 0 y e ar s ago. I don't think anything has been g a i n ed .
I have told the Environmental Protection Agency,we like what
you' re doing, we like the way you supervise the program. Ladies
and gentlemen, you can count on the fingers of these two hands
and chop off the thumbs the number of people that they have
involved today in the supervision of this program. A nd I d o n o t
know of any major problem. In fact, I think you could probably
do it with one hand. T hen I ask yo u , why do you want t o
implement a program which is going to c o st som ewhere i n t he
neighborhood of two-thirds of a million dollars? Oh, yeah,
maybe that's a little economic benefit, we' re going to hi r e a
bunch of people, put them on the road, add to the traffic count
I suppose, but from the standpoint of improving the protection
of the soil and water, I suggest that's not going to happen. If
the EPA can do it today with a handful of people,and they are
satisfied. It's a program mandated by the Congress s u perv i sed
by the Environmental Protection Agency. W h y t hen should we
so-called take charge of the program and then find ourselves
under some kind of pressure to increase that personnel, by no
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one knows how many people, just because some bureaucrat i n t he
agency in Kan s as Ci t y decides it has to be done. Ladies and
gentlemen, if there is a problem, it is not because we didn't do
our job. There is a problem because the EPA didn't do their job
in their supervisory capacity. Don't b l ame us. They' ve been
functioning for 15 years. They have the full responsibility.
If there is a problem, write to Uncle Sam. How many times on
this floor have we in the past taken a program mandated by the
Congress, rubber-stamped it and then found to our chagrin t hat
our constituents say, wait a minute, this is isn't going to work
and they write to us. Ladies and gentlemen,why not save t he
postage, why not save the postage? If the constituency doesn' t
like the program, write to ou r cong r e ssmen, w rite t o ou r
senators. Actually, I don't even believe they' re responsible
because this bill was passed before any of them were there, but
I can guarantee you that if you have a problem w ith E P A t oda y
with enforcement of the law, and you say it is not being
enforced properly, I can tell you, you can write to any one o f
the five members of the Congress and you' re going to get some
action.

SPEAKER BARRETT: One minute.

SENATOR SCHMIT: Because the Congress is responsible. W e ar e
faced today with declining r evenues a n d t hat i s g o i n g t o
continue for a while. We are faced today with a v er y ser i o u s
drought situation. It is going to contribute to the defamation
of revenues. Ladies and gentlemen, this is not the time in my
opinion for us to add to our burden additional financial cost.
We didn't ask for it, It's been handled today, properly with no
or very little expense to us. Why don't we just l et t hem
continue that way? It might just do one more thing, it might
encourage those agencies to look twice before they mandate
another p r o gram and say, let those farmers out in the Midwest
pay the bill. Thank you very much.

SPEAKER BARRETT: Tha n k y ou . The Chair reco gnizes
Schellpeper, Senator Rod Johnson next.

SENATOR SCHELLPEPER: Thank yo u, Mr . Sp e aker and
LB 161 probably isn't a perfect bill. I think there
things that need to be worked out on it and I think
probably be done, but it seems like it's m uch bet t e r
Nebraska c ont r o l our ow n de s t i n y t han h ave t h e
government doing it. As far as the cost of 650,000, as
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lmer had mentioned, that's way too much. If you look at the
A bill, it's only about 300,000. So I think this bill needs to
have some more work done on it, but I think it's really a s t e p
in the right direction,so I think we need to move ahead with
the bill though, thank you.

S PEAKER BARRETT: Sena to r J o hnson, p l e a s e .

SENATOR R. JOHNSON: Mr . President, members, I' ve had a lot of
y ou c ome u p t o me and ask me what is going on here, what
direction is this bill taking, a re we going to take a l o t of
time on this bill? You know, a lot of times legislation serves
as an educational point as well and I think the important thing,
as Senator Schmit indicated earlier, it is important that we
discuss what could be a very significant problem for Nebraska
and that is groundwater contamination. About a y ear and a h al f
ago I was approached, and I think Senator Schmit was equally
approached by officials from the EPA Office in Kansas C i t y t o
sit down and talk about FIFRA to try and get an understanding at
least as to why Nebraska ha- rejected the idea of participating
in the FIFRA program. And from that discussion I . . . L B 1 6 1
eventually was created, again, to raise the point to talk about
what some of the problems Nebraska is confronted with and, a s I
said earlier, I want this discussion more to be centered on the
issue of talking about what is going to happen in the ar e a of
groundwater quality in this Legislature in the years to come.
LB 161 will not solve the groundwater problems Nebraska i s
confronted with. This program is mostly designed f or
educational efforts. It is mostly designed i n t he ar ea of
trying to train both farmers and commercial applicators in the
proper use of pesticides so that contamination does not oc c u r .
And I think that needs to be the main focus of the discussion
here. I did visit with Senator Schmit prior to the session
beginning this morning, if his committee would consider if this
bill was not advanced today, an interim study. He has consented
to do so along with, and I want this to be in the record, there
is a b ill that Loran and I have worked on. I believe it is
LB 1099 that has been introduced in this session, that i f t h i s
bill does not advance t o d ay , t hat w e can use o u r s p e c i a l
protection groundwater districts as a vehicle to d . so ae of t he
things that this bill is designed to do. I t i s c - i;.ned t o t r y
and, again, protect the groundwater and I think important
thing is that even under that program,under th ill , we may
have more state control than we would if we went tnxs direction.
I'm trying to be fair to all sides. B ack af t e r '~ had met w i t h
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the EPA officials, my staff and I sat down with a number of farm
organizations in this state to try and draft the bill the way
that they felt would be fair to them and we thought we had
something worked out, but of course, that has not quite come
about because I know that there is some groups that still have
questions about the cost and whether we will be able to control
our own destiny under this program. Obviously, I want to make
sure that if w e' re going to frame a statewide management plan
for groundwater quality, that Nebraska be the controlling force
in setting our own destiny rather than someone from Kansas City
or Washington, D.C., but as Senator Schmit has indicated,
institutional memory sometimes is a good thing and he was here
along with I think Senator Chambers and Senator Warner when the
first discussion back in 1974 took place on the FIFRA issue.
And so I' ve listened to some of his comments, I' ve listened to
other comments by other senators here today and as I said, maybetoday's discussion all that's going to come out of this is the
discussion of teaching us how important groundwater is t o t he ,
not only just the quality, but the quantity of water in Nebraska
to our citizens which primarily derive their drinking water from
t he g r oundwater i n this state, and if it's polluted, if it' s
contaminated, then it's our own fault, so I think the important
t hing. . .

SPEAKER BARRETT: One minute.

SENATOR R. JOHNSON: ...is sooner or later this state is going to
have to recognize that we' re going to have to implement some
plane to protect the groundwater. L B 1099, w h i c h cou l d be
discussed later this session, possibly could be that vehicle or
this bill as well, but I' ve tried to work with some of the other
groups to make sure that there is support for the whole plan and
not just part of it and, as I said, if the bill doesn't go this
morning, I'm going to be disappointed, but I'm not giving up. I
think that I' ve tried to wo rk wi th Senator Schmit over the
interim period to come up with a plan that would h e l p get
Nebraska more i nv o l v ed in protecting our gr'oundwater quality.
The discussion largely has centered on the bill even though
we' re still on the committee amendments. Whether you support o r
oppose the bill I don't think the committee amendments are bad.
think they simply put the bill in a shape t h a t i n case it

would advance this morning, that it hopefully would make some

SPEAKER BARRETT: The Chair recognizes Senator Schmit, followed

sense.
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by Senator E l mer .

SENATOR SCHNIT: W ell, Nr. President and members, I agree that
the discussion thus far has been more broad than just on the
amendments, but I believe and I agree with Senator Rod Johnson
that it's important that we discuss this issue. So o f t e n on
this floor we get wrapped up in the subject of revenue and
appropriations that we forget some of the other more basic
requirements that are important to the State of Nebraska.
Senator Rod Johnson and myself and most of the others, mem bers
of both the Natural Resources Committee and the Ag Committee,
have a deep personal interest in the soil and water of this
s tate a n d we have an ongoing commitment to maintai n t h e
integrity of that system. And I want to say that I agree with
Senator R o d Joh n s on , t hat I be l i eve 1099 i s a p r e f e r a b l e
vehicle to do that. We have also, over the years, and I want to
commend Senator Johnson because when he was chairman of t he A g
Committee in the early days, his early tenure, we enacted a bill
there that was a very good bill in reference to the protection
of groundwater. I think we need to continue that. T he Stat e o f
Nebraska h a s t ak en l eader s h i p roles in protection of
groundwater. I think we can do that without this bill. Senator
Schellpeper say s Nebr a s ka should control its own d est i n y .
Senator Schellpeper, I suggest that we are not going to contro l
our own destiny by the passage of 161, far from it. We have no
control over our destiny at all by simply rubber-stamping the
federal mandate. What I'd like to do is call it a federal.. .a
state accountability for the federal program. Let ' s l e t t he
feds tell us why with such a good program that they proposed it
would cost two-thirds of a million dollars annuall y t o
administer and they are handling it with four or five people, if
that many. I would suggest that when, if and when you pass the
bill, that price tag will escalate dramatically b ecause t h ey
will then find a w hole multitude of new requirements for the
states to meet. I want to come back a g a i n t o what I sa i d
earlier in reference to my blase acceptance of the mandate for
the disposal of low-level radioactive waste and I . . . i t ' s an
embarrassment to me to tell you that I did not do my homework
thoroughly, but I did not. And I don't think that I w as a l o n e
in that, but I'm not going to indict anyone else. I was
probably the only member of the body who did not do his homework
as thoroughly a s h e s h ould h ave . But we were told that i t a l l
had to be i n place by X number of days, by certain dates and
that there would be 14 sites. We had to join a compact. Ladies
and gentlemen, I find out now that there will be l ess t han
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l4 sites, there will be nowhere near 14 sites. W e rushed i n t o
it because we felt threatened. We felt that we were doing the
responsible thing based upon the federal statutes. L adies a n d
gentlemen, if you would have believed the federal mandates back
in the early seventies, we'd have rushed into this. The r oo f
hasn' t fallen in, the sky hasn't fallen, h as b een no b i g
upheaval and the environment in Nebraska is in better shape
today, I believe, because of the cooperative effort. I t h i n k
EPA has learned a little bit about running a state program they
d idn ' t know before much to their benefit. I would suggest that
this is not the time nor place to pass this b il l and I wou l d
oppose it and I wo uld oppose it for all the reasons I have
given, but most of all I think it's important and I particularly
ask for the diligence of my good friends who have been concerned
about the low-level radioactive waste thing.

SPEAKER BARRETT: Orie minute.

SENATOR SCHNIT: We ought to try to correct that problem and
make sure that we are doing that, as much damage control as we
can in that area before we embark upon an entirely new program,
the consequences of which we do not know, the cost of which we
are not aware and the direction in which it will go which has
not been pointed out to us. So , again, I would oppose the
amendments and I would then oppose the bill. Thank y o u v e r y

SPEAKER BARRETT: Senator Elmer, Senator Norrissey on deck.

SENATOR ELMER: Tha nk you, Nr. President. Several statements
have been made by Senator Schellpeper and Senator N elson a b o u t
the desirabilities of this bill and its costs. We all recognize
that government doesn't get smaller, it gets bigger and a
biennial budget for the next time we put it together, I would
guess that that fiscal note will be 700,000 for the two years.
We do ha v e i n p l ace t hrough o ur NRDs , very efficient
organizations that are attending to our groundwater problems
through special management areas and enforcements of fertilizer
and chemical applications. Senator Schmit has addressed the
federal government control. This FIFRA bill is a request by the
federal government that one says to put in p l ac e and
rubber-stamp those regulations that the federal government have.
I t ' s a record keeping bill. -It's a label control bill for
chemicals. It's a training bill to have the State of Neb r a s ka
train and certify farm and commercial operators. It doesn' t

much.
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address ground quality in any other way than to require labeled
applications of chemicals. It has been very well managed and
enforced by the EPA. The training programs at the University of
Nebraska provide for the farmer and the commercial applicators ,
h as been a ver y exce l l e n t educational program. Why change
something that is working so well and spend a gr e a t deal of
state money unnecessarily? This education that is being done
has done a gr eat j ob for the farmers and the commercial
applicators in this state. The University of Nebraska would
continue to do that It 's not a...it really wouldn't change
anything except u nnecessarilyset it up, set up a new
bureaucracy that will do nothing b ut g row , doesn't ch a nge
anything else. I'd urge the defeat of the bill.

SPEAKER BARRETT: Thank you. The gentleman from Tecumseh,
Senator Morr issey.

SENATOR MORRISSEY: Yes, Mr. Speaker and members, when we heard
this bill in committee I originally voted, if I remember
correctly, against or passed on moving it out of commi'ttee and I
talked to Senator Johnson and Senator Chambers and I believe we
r econsidered a n d I reconsidered my vote and voted to move it
out. I' ve been supporting it since then and I talked to some
folks just this morning saying I'm still supporting it, but I
would be open to the floor debate and I would listen to t h e
floor debate and I'm kind of speechless now. Senator Schmit got
my attention. It's kind of like if you ever had a dog at home,
chained up, been chained up for a long time and finally you come
home and see him, he comes running out to you full speed, happy
t o s e e yo u , hi t s the end of that chain, comes to a stop real
quick. Well, I' ve hit the end of that chain w ith Se n a t o r
Schmit's speech. In the Ag Committee and the Natural Resources
Committee we are continually brought these bills that are
mandated by the federal government. The federal government
makes their ruling and says, here you go, boys, handle it. AndI' ve been looking for places where we could kind of challenge
them and say, now hold on, you just cannot pass this sort o f
legislation affecting the state and the people in the state with
absolutely no consideration to how it affects them. And as
Senator Schmit said, the low-level waste bill is a pe rfect
example of that and this now may be another example. I don' t
know. I support the idea of the bill. I think we need to
address the concerns that are listed in the bill, but right now
I'm not going to vote. I 'm just go ing t o pass. I' ve got to sit
back and think it over some more. I will not vote this morning.
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I will vote to support the committee amendments. I think the
committee amendments are good to put the bill in better shape
but I will pass on the bill. I think we need to sit back and
think a little more on it. Thank you.

SPEAKER BARRETT: T h ank you. The member from the 2nd District,
Senator Roger Wehrbein.

SENATOR WEHRBEIN: Yes, Nr. President, members, Senator Schmit,
could you yield to a couple questions, please on thisy

SPEAKER BARRETT: Senator Schmit, would you respond?

SENATOR SCHNIT: Yes, Senator Wehrbein, I' ll be glad to.

SENATOR WEHRBEIN: One is, Iowa has recently passed some laws,
at least restricting the use of atrasine. Are y o u awar e , i s
that in response to their own laws or would that be through the
EPA or FIFRA or just how would that have come about in Iowan
I t ' s . ..may be a side to the question on this, but maybe it

SENATOR SCHNIT: Sen at o r , I used to d o a lot of ae r i al
application work in the State of Iowa and as you know portions
of that state are very undulating, very rolling and there i s a
lot of concern with the erosion problem that has developed over
there because of h i ghe r rainfall and heavy applications of
atrazine . And t o my knowledge, and I visited briefly last
session with some of the senators over there, the bill which
limited the application of atrazine is strictly an independent
bill. We could have the same kind of a bill here i f we chos e
to, independent of this kind of program and would probably be
better accepted and I think that 's what they felt in Iowa,
better accepted than to have an agency mandated program which
might happen otherwise.

SENATOR WEHRBEIN: Thank you. I rea l ly ju s t w anted t o g e t a t
that issue whether this is involved. Another question I would
have, if I would understand you correctly in what you' re saying,
you' re saying that if we were. ..if these requirements were t o
come to us via the federal government, via the EPA, that they
would impose...they w ould pr obably p o s e less restrictive
regulations on themselves than they would if we were to take
this over ourselves and and then mandate some regulations. Is
that what you' re saying in essence'?

i sn' t .

8454



January 1 8, 1 990 LB 161, 109 9

SENATOR SCHNIT: Well, I have concluded, Senator Wehrbein, that
as I recall in the early seventies th e y pr o p osed s ending u s
about a two-thirds of a million dollars for implementing the
program the first year or two and they proposed t hat w e wo u l d
hire as ma n y as 40 t o 44 people. Now in the last 15 years
they' ve only. used four or five people in that program and I
think they have apparently found no need for additional people
and they have found no need to tighten the requirements b e yond
that which they presently have in place and so, therefore, it
seems to me it's been a history of the fe deral government
participation, an agency participation that once it becomes a
state responsibility then the requirements become much more
stringent. For example, I spoke this morning with an individual
who has to clean up a fertilizer spill I believe it is. He is
only allowed five parts per billion in the water sample. Almost
any water has more contamination in it than that and so he has a
problem which is insurmountable because of an agency mandate. I
h ope we can avoid that .

SENATOR WEHRBEIN: Okay, thank y ou . Thi s has b een.. . t h e
struggle has been around quite a while. I have been uncertain
in the past as to what to do, but it appears to me at t he
present time that we probably don't serve ourselves any better
to go ahead with this and I'd be inclined to vote against this
at this time. Thank you.

SPEAKER BARRETT: Th ank you. Senator Elmer, please.

SENATOR ELMER: Thank you, Nr. President and members, the people
that would be affected by this bill are primarily the farmers
and the pest control industry , gr o u nd applicators, aerial
applicators, lawn and garden and turf people and. all of those
types of individuals that take care of control of household
pests like Orkin and those people. They are universally feel
that the regulations that we' re working un d er p res e nt ly are
working ve r y , ver y well a nd see no need to add to that
bureaucracy. In .visiting with the NRDs who a re n o w cu r r e n t l y
involved in the groundwater area, they much prefer LB 1099 to
this bill, but would accept this one if 1099 is not. I w ould
suggest that we hold this bill on General File at least and see
if we can advance 1099 to satisfy to a much better degree these
people's concerns. Thank you.

SPEAKER BARRETT: The Chair is pleased to announce that our
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Doctor of the day is Dr. Paul Neyer of Aurora, Senator Johnson's
district, so in behalf of t h e Neb r a ska Ac a demy of Family
Physicians, please welcome to the Chamber, Dr. Paul Neye r and
his family under the north balcony. Dr. Neyer. Tha nk y ou f o r
the service that you' re rendering t o d ay . Also bef or e
recognizing Senator Lamb, a constituent of Senator Lamb's under
the north balcony as well, Nr. and Mrs. Pete Kaps from Broken
Bow. Would you folks please stand and be recognized. Thank
you. We' re pleased to have you with us. S enator Lamb, pl ea s e ,

SENATOR LAMB: Well, Nr. President and members, I agree with
Senator Schmit on this issue. You know, we h av e t he federal
government mandating a lot of things in a lot of areas and then
they come around to the state and say, you take the blame for
it, you administer it, but do it like we say. And it's not just
this bill, but a lot of other bills including the underground
tank bill, and some people s ay, y e ah , we sho ul d kee p that
flexibility on the state level but it doesn't work that way in
actual practice. In actual practice we have to do exactly what
the federal government does, or tells us to do, and, in fact,
sometimes even the state gets more stringent than the federal
people and it gets...borders the ridiculous sometimes. And to
say that we have flexibility or we should be doing it ourselves
because we w il l be able to do i t m o re efficiently, more
realistically, just has not worked out in actual practice. The
underground tanks problem is I think an example of that where in
some cases that program has been carried too far. I t h i n k i t
has been carried beyond what the federal government has mandated
and that when we turn one of our state agencies loose on one of
these problems, then their tendency is to build an empire and
that's the way it works. S o I'm wi l l i n g to let the federal
government administer it, take the blame for it and let her go.

SPEAKER BARRETT: Thank you. S e nator Johnson, would you care t o
close on the adoption of the committee amendments'?

SENATOR R. JOH NSON: Nr. Speaker , m e mbers, most of the
discussion has centered around the bill itself and the intent of
the bill. I would like to ask the body to focus back onto t he
committee amendments. There are some things forthcoming on the
bill that I think everybody is going to be satisfied w hen t h i s
issue is finally completed or at least most will be. B ut as f a r
as the committee amendments are concerned, if you would all
relax for a moment and take a look at the bill a nd what t hes e

on the committee amendments.
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f edera l . . .

amendments.

committee amendments.

committee amendments do to the bill, they actually help clarify
t he situation. The y are technical in nature, they are not
setting this bill in a new direction, but if, f or s o me r ea s o n
this bill should pass, which I have my doubts, at least let' s
put these committee amendments into the bill and t h e n we c an
start talking about the actual intent or the pros and the cons
of the issue and I th~'.k Senator Schmit has an amendment or a
motion at least forthcoming that we can talk more about the bill
itself. But sp ecifically I'd like to ask that we refocus our
attention back to the committee amendments which basically help
clarify the situation. Again, I' ll reiterate them since we' ve
somewhat gotten off the committee amendments, but they simply
require the Department of Agriculture, which is the lead agency,
to consult with other agencies a n d gr o u ps t o . ..on t he w a t e r
quality issue to get expertise, advice . I t add s natural
resource districts, that list of groups that would be consulted
with. It defines what a commercial applicator is and i t a l so
amends the private and commercial applicators license from
having it expire in three years rather t h a n f ou r . That ' s whatwe' re talking about right now and I think we' ve somewhat gotten
off that subject, so I would move the adoption of the committee

SPEAKER BARRETT: Thank you. The question before the body is
the adoption of the committee amendments. All i n fa v or p l ease
vote a y e , opp o s ed nay. Vot ing on the committee amendments.
Have you all voted? Record, Nr. Clerk.

C LERK: 25 ay e s , 7 n ay s , Nr. P r e s i d e n t , on the adoption of

SPEAKER BARRETT: The committee amendments are adopted. Senator
Johnson, would you care to explain the bill' ?

SENATOR R. J OHNSON: Nr. President, I think we' ve had a pretty
good discussion of what the bill does. The FIFRA program i s a

SPEAKER B A RRETT: E xcuse me , Sen a t o r Johnson. (Gavel. )

SENATOR R. JOHNSON: T hank you, Nr . S p eaker . The FIFRA bill is
the Federal Insecticide Fungicide Rodenticide Act which is a
federal act that regulates the application of pesticides in the
state. Nebraska's primary responsibility in this program has

Proceed.
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been the training of commercial and private applicators. That
h as b een do n e t h r o u g h Extension Service, the University of
Nebraska. That will continue to be done whether we pass 161 or
not. The issue at hand is whether Nebraska should assume a more
direct role in the...not only in the training, but also in the
enforcement and administration of the program. As h a s been
noted already, we are the only state right now that has not done
anything and my concern is that the groundwater we keep talking
about is not the federal government's groundwater, i t i s
Nebraska's gr o u ndwater , and it is the people of Nebraska that
consume that groundwater and we have to preserve I t h i nk t h e
integrity of the groundwater in whatever method we can. And as
I said, Senator Schmit and I have had a dialogue since this bill
was introduced last year to try and work cut our d ifferences
about the bill and what it does and I think the important thing
that we have to do is to somehow eithe r sh a p e our own s tat e
program or go with this program and get something done to
preserve the groundwater quality. N ow, I h av e ask ed Sen a t o r
Schmit to put a motion on this bill to delay it until such time
as the Natural Resources Committee will have a chance t o h ea r
LB 1099. At that time we can compar'e what these two bills do,
whether that bill can actually correct the problem or maybe this
bill is the only vehicle 'that we use. But the important thing
as I see it, is that we cannot continue to ignore the problem
and it has been well documented I think in this body as with the
solid waste issue that we discussed yesterday or in t hi s ca se ,
the groundwater issue that we are slow to act to the problems
until there is a crisis. Well, I don't want to wait that long
until our groundwater is actually contaminated and then at that
time respond to the problems. But I have consented, in order to
appease a l l t he g r oups i nvolve d i n her e , both f ar m
organizations, fertilizer organizations, state senators and
other interest groups that we delay this bill at least until
such time as 1099 is introduced and discussed and heard by the
Natural Resources Committee and at that time the committee, at
least, can take a peek at what that does in comparison with this
and maybe that's a better vehicle to use, I don't know. I t h i n k
the question is how much autonomy, how much support will we
have, how much control of the destiny of a program like this
will we have in the future and so,a s I h av e a sked t h i s b o d y
time and time again, we need to do more, we r e c ogniz e t hat we
n ave a pr obl e m a n d that maybe 1099 is a better vehicle. I
understand m an y of the farm organizations, the fertilizer
organizations are in support of that concept, but we, you know,
I think the important thing is we cann ot i gnore our
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responsibility in this state until, in fact, the groundwater is
contaminated and then the cost of remedial action there is ten
hundred times greater than it is to prevent the problem. And as
I said, I think Senator Schmit has filed a m otion that I can
live with.

SPEAKER BARRETT: No t i o n on t h e d e sk . Nr. Clerk .

CLERK: Nr . P re si d e n t , Senator, I assume Senator Schmit would
move to bracket LB 161 to February 23, 1990.

SPEAKER BARRETT: Senator Schmit.

SENATOR SCHMIT: Nr. President and members, the reason for this
motion, and I' ve discussed it with Senator Rod Johnson, is that
it will give us an opportunity to discuss and debate LB 1099 and
if, in the event that we have not been able to re solve our
problem in some manner with that bill, then we can always come
back to LB 161. I want to state for the record again, t hat i f
we were to pass LB 161, that doesn't change anything as far as
the protection of Nebraska's soil and water is concerned. The
only difference is that Nebraska assumes the responsibility for
the supervision of that program. The feds already laid down the
mandates as to what is required and what is not required except
in this instance we said, okay, gentlemen, you' ve laid down the
mandates, you' ve drawn the g round rules, you established the
requirements, now you just get on your horse and gallop out here
a nd yo u enf o r c e t hem , and we' re going to s t a nd back and we' re
going to let you come into my farm and enforce those r ules a n d
regs md th ose statutes you have mandated. Now the difference
if you pass 161 is that we throw that burder. on the Department
of Agriculture. Now we can, on this floor if we wish, make
those requirements more stringent and we may want t o d o t hat .
We can do so, l adi es and gentlemen, without passing 161 as
Senator Wehrbein has said. We can address a specific i ssue, a
specific problem. Now let me give you a c oupl e of f or
instances. You' ve all heard of Mead, Nebraska, t he ordnance
plant. Had a little problem up there. During World War II it
was an ordnance plant. Contamination of the groundwater beneath
the soil up there is causing considerable problems for residents
in that a r ea , c aused by who? The federal government. Ever
h eard o f Bru n o , N ebraskan Pr ob a b l y not. You ' ve heard o f
Waverly, you' ve heard of other areas. Again, groundwater, city
water contaminated, ladies and gentlemen, by action taken by the
USDA in treating stored grain. Now they' re a little bit
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reluctant to concede that at Bruno. I believe they conceded it
at Waverly after much discussion, but the point I want to make
is this. I think Senator Smith will verify what I say and
Senator Nelson also, the problems they have experienced in their
districts, not due to farmers o r ranch e rs or homeowners or
cities or counties, due to action by the federal government.
Now I would suggest that it's easy for me to lay down the rules
here and expect someone else to enforce them. A different story
if I lay down the rules and then I must enforce them. I t hi n k
that we have had a program which hasn't worked too badly. We' ve
had a sort of a jo int responsibility. W e can come in and
superimpose as we did when Senator Rod Johnson and I passed the
groundwater protection bill several years ago. We c an exerc is e
our prerogative in those areas. We can continue to do so and I
encourage you to do so, but I would encourage you also to vote
for this bracket motion and then become more k nowledgeable an d
again I agree with Senator Rod Johnson. The debate this morning
i s g oo d b e c ause w e get so engrossed in other areas that we
forget about the basic resources of the State of Nebraska which
are vitally important to us, that's our soil and water. Again,
I want to tell you again, I apologise to this body because I did
not determine definitely that there was no alternative to the
passage of the proposed Low-level Radioactive Waste Act when it
was brought before this body a number of years ago.

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: Because of that, there is probably very l i t t l edoubt th a t Nebr a s ka will be one of the repositories of that
low-level radioactive waste. I'm not going to argue whether it
is good or bad at this point, the point is this, that we were
misled. It is tempting for me to say we were lied t o, b ut we
probably weren't lied to, but we were misled when we were told
that all states had to be in a compact by a specific date and
that all states had to have a program in place by 1993 or the
roof would fall in. Ladies and gentlemen, the majority of
Congress will protect themselves and Neb r a ska i s g o i n g t o
probably have to pay the difference. Thank you very much. I
ask you to supper~ the motion to bracket.

SPEAKER BARRETT: Thank you. Any objections to the motion to
bracket the bill until F ebruary 23 , 19 90 ? Any ob j ec t i ons?
Seeing n o ne , t he bill is bracketed by unanimous consent.
Nr. Clerk, introduction of new bills.
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